
UNITED STATES ENVIRONMENTAL PROTECTT01" AGENCY 

REGTON9 


75 HAWTHORNE STREET, SA1" FRANCISCO, CALIFORNIA 94105 

EXPEDITED spec SETTLEMENT AGREEMENT 


D.tel~'t'::: 12This Ex~dited Settlement also is subject [0 the follmving ~~~ 

DOCKET NO.: SPCC-09-2012-0001 

On: 	 August 25, 2011 

At; 	 Toro PetwJeum 
King City, CA 93930 

Owned & Operated by: Toro Petroleum (Respondent) 

An authorized representative of the United States 
Environmental Protection Agenev ("EPA") conducted an 
jnspection to determine compliance with tne Oil Pollution 
Prevention eSPCC") regulations promulgated at 40 eFR 
Part 112 under Section 311(i) of the Clean Water Act. 33 
U.S.c.. § 1321(i), (the "Acn, and fo,und tha! Respondent
had failed to comply With the ~PCC regul~tlOns as npted 
on the attached SPCC INSPECTION FINDI:\GS. 
ALLEGED VIOLATIONS AND PROPOSED PENALTY 
FORM ("Form"), which is hereby incorporated by 
reference. By its first signature below. EPA ratifies the 
Inspection findings and Alleged Violations set flxth in the 
Fonn. 

EPA (inds the Resp~ndent is subiect to the SPCC 
regulatlons and has Violated the spec regulations as 
further described in the Fonn. The Res:r.ondent admits to 
being subject to 40 CFR § 112 ana that EPA bas 
juris(liction over the Respondent and the Respondent~j
conduct as described in tne Form. Respondent does n 
contest the Inspection Findings, and waives anv objection 
Respondent may have to EPA's jurisdiction. ~ 

EPA IS authorized to enter into this EXIJ!."rlited Settlement 
under the authority vested in the Administrator of EPA bv 
Section Jll(b)(6)(Bl{i) ofthe Act 33 U.S.C. § 1321(b)(6) 
(B)(i)" as amended by the Oil Pollution Ad of 1990, and 
Qy 40 CFR § 22.13(b). The parties enter into this 
Expedited SeUrement in order to settle the civil violations 
described in the Fonn for a penalty of $1,525.00. The 
Respondent consents to the assessment of this penalty. 

tenns and conditions: Respondent certIfies, subject to civil 
and criminal ~nalties for making a false submls.-',ion to the 
United States Government, that the violations have been 
correc.ted by Sept,mber 30, 2011 and Respondent has sent 
a certtfied cheCK In the amount of $1.523.00, payable to 
the 'Treasurer, United States of America" \\lith the 
notation "Spill Fund - 311" and the Docket Number stated 
above. 

This Expedited Settlement must be returned by certified 
mail to: OPA Enforcement Coordinator C.S. 
Enviromncntal Protection A.£encv. Region 9 {SFD-9-4l, 
75 Hawthorne Street, San t'ranciSCQ, California 94105
3901. The certified check for payment must be sent by
ceJ1ified maIl to: o. S. EnVIronmental ProtectlOn L1!ency,
Fines and Pcna!tJehCmcmnatJ lLQMce Center, P .. Box
272977, St. LOUIS, ,,10 63I97-90iJO. 

Afler this Expedited Settlement becomes effective, EPA 

gnature 

IT IS SO ORDERED: 

\ 

Ste~ven Jawgk 
Regional Judidal 

win take no further action against the Respondent for the 
violations of the spec regufations described in the fonn, 
Hmvever, EPA does not waive any rights to take an\' 
enforcement action for any other pastl.. present or future 
violations by the Respondent of the SvCC regulations or 
of any other federal statute or regulations. 

Upon signing and returning this Expedited Settlement to 
EPA; Respondent waiv~s the opportunity for a hcaring or 
appeal pursuant to Section 311 of the Act. and consents to 
EPA's ap~roval of the Expc'<iitcd Settlement without 
further notlCC. 

This Expedited Settlement is bindin8 on the parties 
signing below, and is effective immedIately on the date 
tlled 'with the Regional Hearing Clerk. 1f Respondent 
docs not sign and return this Expedited Settlement as 
presented within 30 days of the date of its reccipL the 
proposed Expedited Settlement is withdrawn without 
preiudice to EP Ns ability to tile any other enforcement 
action for the noncompHance identilied in the Form. 

APP",OVED BY EPA' 
/ ~i!l ' 

/' V I 


A 	 • 
" ' 

Ii ane Diamond, Director 
Superfund Division 

APPROVED BY RESPONDENT: 

Name (Print):\A?HN [t,6Ht,.J"W/ 

Title (Print): Cf!A.IIZ PL(IHJ 

http:1.523.00
http:1,525.00


> • 

Spin Prevention Control and Countermeasure Inspection 

Findings, Alleged Violations, and Proposed Penalty Form 


G'ote: Do not use this fonn if there is no secondary containment) 


nest findings. Alleged Violations and Penalties are issued by EPA Region 9 und~r the autbority vested in the Administrator o:'EPA by 

of the Water as amended the Oit 1 i 

Company Name:

ITQro Petroleum 

Facility Name: 

Address; 

1448 Metz RdJ500 N. Jayne St, 

Docket Number: 

Date: 


IAugust 25. 201! 


[nspection Number: 
, 
: 11-4060 

City: Inspector Name: 

!King City G~~~Wjtul--'----- 
State: Zip Code. EPA Approving Official: 

CA I~3930 IJane Diamond 

Contact: Enfo:cemem Contact: 


IMr. Tony Brasier IMark Samolis (415) 947-4273 


Summary of Findings 

(Bulk Storage Facilities) 

GENERAL TOPICS: Ill.3(a), (d), (e); 112,5(a), (b), (e); 112.7 (aj, (bj, (0), (d) 
(When the spec Plan review penalty exceeds $i,50(}.OO enter only the maximum allowable of$l ,500,{)(}.) 

• ;-.'0 Spill Prevention Control and Countemleasure Plan-lll.3 »>"">"">,»»»»>"">""»>""»»>,»,», »""»»»»»»»"">""»""»""»>"">~l ,000.00 

D Plan not certified by a pn1fessionai engineer- i J2.3(d) ...... "",........ " ............. " ... . 

D Certification lacks one 01' more required elements - l j 2.](a)f} j •...••••". """.""", ..",, ....................""u ...................... 100.00 

D No managelnent approval of plan- ! I :.7................. " .................... " ....................................................... " ... '" ... '"" ... 450.00 

D Plan not maintained on site (if manned at least four (4) hrs/day) or not available tor review - ! 12 3(e)(fJ,.,.. 300.00 

D No evidence of five-year review (If plan by oWller/opera1or- /11 5(ir) ., .. "" •. ,.'''''...'''" .• ".,'''', ....."".. ".,.. ,." .. ,,. . ... 75.00 

o 
NQ plan amendment(s) if the facility has had a change in: design. construction, operation, 

Of maintenance which affL>cts the fncility'~ discharge potential~ f f 2.5(a} ........... . 


o Platt does !'lot follow sequence of the ntle andior cross-reference not provided- 112.7 .. .... " .. " .. ".""". ..... , ..... " ..... 150.00 

Plan does !'lot dlSCUSS additional proceduresJmethods/equipment not yet fully operational~ 112.7 ................. " ........ 75.00 
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D Plan does nol discuss a1tcrnatiH~ environmemal protection to SPeC requirements- I! 2~ 7(u){2).". " ... " ..... " ..200.00 

D Plan has inadequate or no facility diagrnm- 1 f2. 7(aJ(J) ...............................................................75.00 

Inadequate or 00 listing of type of oil and storage capacity layout of containers- JI::. 7(;I){3}f:J •..... .•.....•........50.0D
D 
D Inadequate or Il{l di&eharge prevention measures- /12. 7(a)l 3}(iiJ ......... .50.00 

D Inadequate or IKI description of drainage controls- ! 11. 7(a)(3J(iif) ............50.00 

D lnadequate or nf; description of COuntermeasures for discharge discovery, response and cJeanup- I f2. 7({1)(3)(i» ... 50.00 

Recovered materials not disposed of in accordance with legal requirements- 112. 7/a)f3)tv! ...... " .. ,. ............. " .......... 50.00D 
D No contact list & phone numbers for response & reporting discharges~ 11:;, i(a){3)(vi} ..... ".H" ••"" ........ " ................. 50.00 

D Plan has inadequate or no infom13tion and procedure,> for reporting a diseharge~ ! j 2, 7(a}(4) ,., ............................. 100,00 

D Plan has inadequate or no description and procedures to use when a di~harge may occur~ 1/2, 7(a)(5} .............. ,. 150,00 

Inadequate or no prediction ofequipment failure which could result in discharges~ I J), 7(b) .....• . ..... 150.00 D 
Plan does not discuss illid facility does not implement appropriate containment/diversionary stmcturesiequrpment-D 
112.;(£) ............... ,............................ " ..... , ...... , ..... " .,., ..... " ... ,... " .. ""." .. ,,""' .... ,,,, ... , .,,,,.... . ,'."" ... " ._ ..... ., .........400.00 


- Ifclaiming impracticability ofappropriate containment/diversionary structures: 

D Impracticability has not been clearly denoted and demonstrated in plan~ 111, 7td) ". , ... ,,,., .. , .... , ...... ,,, ........ ,., ... ,, ... 100.00 

D No contingency plan- II.?, 7ldj(IJ """ ,..,"" .. ,""',.. , ..................... " ....... " .. "",,, ....... ,,. . ................................. 150.00 

D :\0 written commitment of manpower, equipment, nnd materials~ J12, 7(d)(2j."."" .. ..... ,,...... , 150.00, .. u"" ,,,....... 


D ~o periodic integrity and leak testing, if impracticability is claimed ~ }11, 7((/) .150.00 

D Plan has no or inadequate discussion of general requirements nO't already specified-J}], 7(iJ .. 'n....... " ...""'"....,,,....75,00 

QUAUFIED FACILITY REQUIRE-'1E~TS: 112.6 

D Qualificd Facility: No Self certification~ }f2-6(aJ., ..... ,' ".,." .. "" .... , .. " " ........ ,' .... " ...... , .............. .450.00 

D Qualified Facility: Self certification lacks required clcments- J" 2.6{uj, . . " .• . .. " ........... ,'" ,..... ,100.00 

D Qualified Facility: Technical amendments not certified~ 112.6(/l; .... .. ... " ....... ,", ..... , .. , ..... 150.00 

D Qualitied Facility: Un~anowed deviations from requirements- }/} 6{c). "". " "" ,,,,, " .. "." __ ,, ".""" ,.. ,,",100.00 

D Qualified Facility: Environmental Equivalence or ImpFtlcticabiHty not certified by PE~ I !2.6(d} _ ... ,""",.". ,,350.00 

WRITTEN "ROCEDlJRES AND INSPECTION RECORDS 112.f{e) 

D P!<w does not include inspections and test procedures in accurdance with 40 CFR Part I ! 2: ~ if], 7(:1) ......."" ... ..... 75,00 
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o 
Inspections and tests requil\~d arc not in accordance with written procedures developed for the faciflty- J! 2,7(10). 75.00 


o 	No Inspection records were available for review ~ 112- 7(iJ) "" , ••. " .. .200.00 

o 

- Written procedures and/or a record of inspections andior customary business records: 


Are not signed by appropriate supervisor or inspcctor~ 112.7{v; ...... , 75,00 


o 
Are not maintained for three years- f J2. j(I1;"" ••. ".",,"" ."'''" .. ""'P"' 	 75.00 


PERSONNEL TRAINI"G A"D DISCHARGE PREVENTION PROCEDURES 112.7(0 

No training on the operation and maintenance ofequipment to prevent discharges and or facility operations D 
- I J2. 7(n(J}" •.•••. " .•...•.. """ ........... " .... " ...• _••" _"' •. " •• ,_ .,. " ... ,.,,".," ...... ,""... " " ••,,""".,," " ...... " ."..... " "" ••""" "." " ...... 75 .00 


D 	ND training on the applicable pollution control1aws. rules, and regulations and/or spec plan- i J2 7(j)fl} .... ....... 75.00 


Training records: not maintained for 3 years.- ! 12. 7(/)(!) ,,,,,,,,,,,,,,, .... ,,,,, ....,,,.,. ....... ,. ,.."',,....,"'"'' , .... "."•.. ""... , .... " 75.00
D 

Spill prevention briefings are not scheduled and conducted at lcast annually- f 12. 7(f)rJ) ... """ ......"", ..... " ............ 75.00
D 
D Plan has l£1adcquatc or no discussion ofpersonnel and spill prevention procedure:H 12. 7(J;(i) .....".". ,.." .........., .. 75.00 

SECURITY (excluding Prodocthm Facilities) Ill.7(g) 

D 

D 

Facility not fully fenced and entrance gates are not locked andlor D guarded when plant is unattended or not in production- 111, 7(gJ(1 i. " .... , ....... , .... " .. , .............................................. 150.00 


Master flow and drain valves tJlat permtt direct outward flQW to the surhKc arc not secured D 

o 
in closed position when in a nOll-operating or standby status- ! i 2. :rgh2j ..".,., .... ",." .."., .......... , .. , ......................... 300,00 

Smrter controls: on pumps are not locked in the "off" position or located at a site accessible 

o 
Ollly to authorized peroonncl when pumps: are not in a non-operating or standby stllWS~ ! ! 2, 7(g)(3) . ..................... 75.00 

Loading and unloading CGnnection{s) of pipingtpipciines are not <:apped or blank·flanged 

o 
when not in sctvicc Of standby 5tatUS~ J J2. 7(K)(4), ""..""."." ......." ... "." .. ""." .... """ ..""".... ,, ...,, ............ ,", .... ,_"".•. 75.00 

Facility lighting not adequate to facilitate the discovery of spills during hours of darkness. and 

o 
to deter vandallsm- j! 2, "(f!,J{5) • ............ " ... ".,,,.,.,,,,........... ..... 150.00 

Plan has inadequate or fiO discussion of facility security~1 J2. 7(a)(I) ..... , ....... , ........ , ...... ",......... . ...... 75.00 

FACILITY TANK CAR ANI) TANK TRUCK L.OADING/UNLOADING tl2.7(c) and/or(lt-j) 

o 	Inadequate containment for Loading Area (not con<:ilstent with 112.7(c» /12. 7ft} ..... .... ", ... ", , .. , , .. , , .. " ..400,00w " 

D Inadequate secondary containment, and/or rack drainage does not flow to catchment basin, 
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~reatmenl system, or quick drainage system- J12. 7(h)/f)." .. ", . ." ... .", ............. , .. .... ,"" ................ ,",750,00 


o Containment system docs not hold at least the max.imum capacity of 
~hc largest singJe compartment ofany tank car or tank truck- Ii2.7{h)t i) ......... ,."''', ...,.,,..... . . ........ ". "." ....." .450.00 

o 	There arc no interlocked warning IJghts, or physkal barrier system, or warning signs, or vehicle brake 
interlock system to prevent vehicular departure before complete disconnect from transfer hncs~ j 12. 7(h)(2), "" .300,00 

o 	There is no in:;pection oflowennost drain;, and all outlets prior to filting and departure 
of any tank car or tank truck- 1,' 2. 7(11)(3) ..... " .. """................ """".. ,", .........,", ...'''"... " ................ " .... "."", .......... 150.00 

o 	Piall has inadequate 01" no discussion of facility tank car and tank truck loading/unloading rack-f 12 7(0)(1) . ........ " 75,(10 


Qt.:ALIFIED OIL OPERATIONAL EQUIPMENT 112.7(kl 

o 	Failure to establish and document procedures for inspedions or a monitoring program to detect equipment failure 
anJ!oradiscflarge·l!:J. 7 {k}(2)lij ... ,.............. . .... ""." ... , ........."". " ... " ........... ", ..... , ..... 150,00 

o Failure to provide an oil spill contingency pJan- 112. 7(k)(2)(iij(A)""" ..••. J 50.00 

o NO written co:nmitment of manpower, equipment, and materials~ 1/2, 7(kj(2)(ilj(Bj .. ..,. 150.00 

FACILITY DRAINAGE 112.8(b) & «I 

o 
Secondary Containment circumvented due to containment bypass valves left open and/or pumps and ejectors not 


o 
manually activated to prevent a discharge~ I! 2.8(b)(J)&(2) and I!2.RrcJ3)(il .. , .......... .",.' ."..... . ..... ,.,."., .•600,00 

Dike water is not inspeclf;;!d prior to discharge and/or valves not open & resealed under re.sponsible supervision~ 

o 
! f1. !'Ih)(3)(tI)& (Iii) "., .. " ......... ,. ... "'''"', ..,, ................. " .."', ..... ",,....... , ... , .... .. n .... ••• " •• "" ................ ,"'"...... "" ............. ·150.00 

Adequate records (or NPDES permit records) ofdrainage from diked areas not majntail1ed~ I fJ.8(c)(3)fivJ ., ... , ... ,75.00 

o Drainage from undiked areas do not flow into catchment basins ponds. or lagoons, or 

o 
no diversion -;ystems 10 retain or return a discharge to the facility~ 112.8(h)(3)&(4}. , .............. ,," "".. ' ............... 450,0{) 

Two "lift" pumps fire not provided for more that one treatment unit~ J J :!.8(b)f5) ....... , ... ,,,. ... ,,, ............... " ...",.... "'50,00 

o Plan has inadequale or no discussion of facitity drainage-l J1, 7(0,(1) ........................ " " ... ,..................._............... " 75.00 

BULK STORAGE CONTAINERS l12.8(c) 

o Plan has inadequate or no risk analysis andlor evaluation of field-constructed abovegrnund 

o 
tanks for brittle fracture- 1':: :(i) ...... ,,,.. .. .. ,', ........... ., ,. .... "., ............... ,', .................... "", ...• ., ... 75.00 

Failure to conduct evaluation or field-constructed aboveground tallks for brittle fracture- j 12. 7(;)", ... "', ..... , .. .300.00 

o 1'.4aterial and construction of tanks not compatible to the oil stored and tbe conditions Df storage 
such as pr.:ssure and tcmperature~ 1i 1.Nfc)( J) .. , ... ".".... " ........ " ,."'''"•.,,,,,.. ,'', ...... , ... '"'" ...""..................... . ..... 45000 


o Secondary containment appears to be inadcquate- 112.Rfd(2) ...... " ... "" .... " ..... ", ............."." ...... ,,",. . ............ 750.00 


• Containrnmt walls are not suftlciently imperviOUs (holes in walls) to contain oil, f.12 [«eJ(!) .'"'"""" .. " "" ...... "." ..,J75"00 
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[J Excessive vegetation which affects the integrity ......................................................... 150.00 

Walls of containment system slightly eroded or have low areas ................... . . ............................................... .300.00 
D 
Completely buried tanks are not protected from corrosion or are not subjected to [J 

D 

regular pressure testing- 112. 8(c)(4) ...... ......................................................................................150.00 

Partially buried tanks do not have buried sections protected from corrosion- 112.8(c)(5) ........................................ 150.00 

D Aboveground tanks are not subject to visual inspections- I!1.H(c)(6) ......................................................................450.00 

D Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic, 

D 

nondestructive methods, etc.- f 12.8(c)(6) . ...............................................................................................................450.00 

Records of inspections (or customary business records) do not include inspections ohank 

D 

supports/foundation, deterioration, discharges andlor accumulations of oil inside diked areas- j 12.8(c)(6) ............. 75.00 

Stcam rcturn Icxhaust of internal heating coils which discharge into an opcn watcr coursc arc 
not monitored. passed through a scttling tank, skimmer, or other separation system- j J 2.R(c)(7) ........................... 150.00 

D Tank battery installations are not in accordance with good engineering practice because none 
of the following are present- I j 2.8(c)(8) ...................................................................................................................450.00 


D No testing of liquid level sensing devices to ensure proper operation- j 12.3(r..)(3j(v) ................................................ 75.00 


D Effluent treatment facilities which discharge directly to navigable waters are not observed 
frequently to detect oil spills- f 12.8(c)(9) ................................................................................................................150.00 

D Causes of leaks resulting in accumulations of oil in diked areas arc not promptly corrccted- 112.11«:)(10) ............ 450.00 

• Mobile or portable storage containers are not positioned to prevent discharged oil from reaching 
navigable water- 112.8(c)(1 J) .................................................... ................................................................................150.00 


[J Secondary containment inadequate for mobile or portable storage tanks- f 12.8(c)(/I) ........................................... 500.00 


D Plan has inadequate or no discussion of bulk storage tanks-J 12. 7(aj( I) .................................................................... 75.00 


FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d) 

D Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -112.8(d)(I) ... 150.00 

[J 
D Corrective action is not taken on exposed sections of buried piping when deterioration is found- I 12.3(d)(I) ...... .450.00 

Not-in-service or standby piping arc not capped or blank-flanged and marked as to origin- 112.8(d)(2) .................. 75.00 

Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for D 

D 

expansion and contraction- 112.R(d){3) . ......................................................................................................................75.00 

Aboveground valves, piping and appurtenances are not inspected regularly- 112.8(dj(4) ...................................... 300.00 

D Periodic integrity and leak testing of buricd piping is not conducted- II2.fi(dj(4) ................................................... 150.00 
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o 	Vehicle traffic is not \HIFllCd of aboveground piping or oth.er oil transfer oper"tions- } 12.8:d;(5) . .•. ". . ............. !50.00 


o 	Plan has inadequate or no discussion (lffacility transfer opct&tkms. pumping, and facility process-l 12. ({Uf{! L .... 75.00 

D 	Plan docs not include a signed copy of the Certification ofthc Applicability of the Substantial Hann Criteria 
!,,,r40 eFR Part: 12.20(,,) ............................................................................................................ ,. ...................... 150.00 

TOTAL, 1.525.0il 
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CERTIFrCATION OF SERVICE 

1 certify that the original and the foregoing Expedited spec Settlement Agreement in the 

matter afToro Petroleum SPCC-D9-2012-DOOl has been filed with the Region 9 Hearing Clerk 

and that copies were sent return receipt requested to the follDwing: 

Mr. Tutly Brasier Ccrti11ed Mail No,; 
Toro Petroleum 7010 1060000202349360 
308 West Marlo..e1 $L 
Salinas, CA 93901 

Date:~ 

Regional I learing Clerk 
U.S. Environmental Protection Agency 
Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 




