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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Y
75 HAWTHORNE STREET, SAN FRANCISCO, CALIFORNIA 94105
EXPEDITED SPCC SETTLEMENT AGREEMENT

DOCKET NGO SPCC-09-2012-0001

On: August 28, 2011
At Toro Petroleum
King City, CA 93930

Owned & Operated by: Toro Petroleum (Respondent)

An authorized representative of the United States
Enviropmental Protection Agency ("EPA") conducted an
inspection to determine compliance with the Oil Pollution
Prevention ("SPCC™) rc-:éulagmns ?lromulgated at 40 CFR
Part 112 under Section 3 11% of the Clean Water Act, 33
U.S.C.§ 1321(), {(the *Act”), and found that Respondent
had failed to comply with the SPCC regulations as noted
on the attached "SPCC INSPECTION FINDINGS,
ALLEGED VIOLATIONS AND PROPOSED PENALTY
FORM (‘Form™), which s hereby incorporated by
reference, By its first signature below, EPA ratifies the
}nspectlon findings and Alleged Violations set forth in the
‘orm.,

EPA finds the Respondent is subject to the SPCC
regulations and has violated the SPCC regulations as
further deseribed in the Form, The Respondent admits o
being subject to 40 CFR § {12 and that EPA has
junisdiction over the Respondent and the Respondent’s)
conduct as described in the Form, Respondent does n
conlest the Inspection Findings, and waives any objection
Respondent may have to EPA’s jurisdiction.

EPA s authorized to enter nto this Expedited Settlement
under the authority vested in the Adminisirator of EPA by
Section 31HbX6)BXI) of the Act, 33 US.C. § 1321(b){6
éﬁ_}{g as amended by the Oil .?cfizmgn Act of 1990, an
0 CFR § 2213(b). The parties enter into this
-xpedited Settlement in prder to settle the civil violations
deseribed in the Form for a penalty of $1.525.00. The
Respondent consents to the assessment of this penalty.

This Expedited Settlemnent alse is subject to the followin

terms and conditions: Respondent cerfifies, subject to civi
and criminal penalties for making a false submission to the
United States Government, that the violations have been
corrected by Seplember 30, 2011 and Respondent has sent
a certitied check in the amount of $1.525.00, payable to
the "Treasurer, United States ol America” with the
ngi}aimm “Spill Fund - 3117 and the Docket Number stated
above.

This Expedited Scttlement must be returned by certified
mail  to: O Enforcement Coordinator, USRS,
Environmental Protection Agency, Region 9 {S?D-‘}—a‘?,

ggoll‘lamhome Street, San Francisgo, Calitornia 9410

1. The certified check for payment must be sent b
certified mail {o: U, N, Fovironmental Proleciion Agenc
mes ana Menattics, Lncinnatl bigance Cender, P8
76077 ST, Lowis, MO 63 197-9800.

After this Expedited Settlement becomes effective, EPA

Jdane Diaﬁmn& Dircotor

will take no further action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, EPA does not” waive any rights to take any
enforcement action for any other past greserzt; or future
violations by the Respondent of the ‘Si‘-’ C regulations or
of any other federal statute or regulations.

Upon sigming and retumning this Expedited Settlement o
EPA, Respondent wailves the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA’s approval of the Expedited Settlement without
further notice,

This Expedited Settlement is binding on the parties
signing below, and is effective immediately on the date
filed with the Regional Hearing Clerk. ¥ Respondent
dogs not sign and roturn this Expedited Settlement as
presented within 30 days of the dake of its receipl. the
proposed Expedited Settlement is withdrawn without
prejudice to EPA’s ability to file any other enforcement
action for the noncompiiance identified n the Form.,

f"&??/ ROVED BY BPAL
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Superfund Division
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Spilt Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

{Note: Do not use this form if there 15 no secondary contairmment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 9 under the authority vested in the Adminisorator of EPA by

Section 31 1(8HEKBI(1} of the Clean Water Act, as amended by the Oil Pollution Act of 1990,

Comgany Name: Docket Mumber:
Tors Petraleum CWA-09.201 10001
Faeslity Name: Date:
Augsst 23, 201
Address; [nspection Mumber:
448 Metr Rd. /8GO N, Jayne St 1 1-4060
City: inspeotor Name:
King City lanice Wil
State: Zip Code: EPA Approving Official:
CA G393 Jane Diamond
Cantict: Enforcement Contact:
Wy, Tony Beasier Mark Samelis (415) 9474273

Saommary of Findings
{Bulk Storage Facilities)

GENERAL TOPICS: 112.3(), (d), (e): 112.5(a), (b}, {¢); 112.7 (a), (b), (¢}, (4}

—
B No Spill Prevention Control and Countermeasure Plan-772.3 oo reoorcor 9 L, G00.00
D Plan ot vertified by a professional engineer- 7/2.36d) oo s e G303
I:] Certification lacks one or more required elements - F72 30 o s ssesris i snsssnrs ssss s sssssssrssnnsnnsnnes 1000
D No management approval oFf plan- 7727, i s s e oo s s s sess s S 00
[:] Plan not maintained on site {f manned gt least four (4 hrs/day} or not gvailable for review « [72 30k L 30000
D No evidence of five-year review of plan by owner/operator 17236 v 1508
D No plan amendment(s] if the facility has had a change in: design, construct ion, operation,

or maintenance which affects the freility’s discharge potenttals [72.3a) viiiiicioiinicinin e 75.00
D Amendroent{s} not certified by a professional engineer- FI2.507 i o e osseosn. | 30,00
D Plas does not follow sequence of the nde andfor cross-reference not provided- 1727 vnvianvnirinonnn 150.00
I: Plan does sot discuss additions] procedures/methods/equipment not yet fully operational- 1727 . 75.60
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Plan does nat discuss alternative envirenmental protection to SPOU requirements- 12760020 e 20000
Plan has inadcquate or me facility diagram- JI2 74031 i e e F5.00
inadequate or no listing of (ype of oil and storage capacity layout of containes- FIR2 V@3 el 50.00
Inadequate or na discharge prevention measuces- 77276 Lo e 3600
inadequate or no description of dralnage comtrols- FI2Taa00H) Lo 5¢.00

inadequate or no desoription of countermeasures for discharge discovery, response and cleanup- 272 7fayr2)fiv; ... 50.00
Recovered matesials not disposed of in accordance with legal requirements- 12 20000 i, 50.00
No contact fist & phone numbers for response & reporting discharges- 127730 oo 0. 30,00
Plan has inadequate or no information and procedures for reporting a discharge. 71270040 v cornrrcvicinnreecernn L0GL00
Plan has inadequate or no description and procedures to use when a discharge may ogeur- [12.70w3) oo 13000
inadequate or no prediction of equipment failure which could result in discharges- 772 7th) e 15008

Plan does not discuss and facility does not implement appropriate contatnment/diversionary structures/equipsent-
FEZ T80 oo e e s e e 3T AT e S RS AR O REE L RS AR st corvrasiresrevivessiensraes o FOCL I

- i ¢claiming impracticability of appropriate containment/diversionary structures:
hmpracticability has not been clearly denoted and demonstrated in plan- FL2 70} oivcciinivevcommmincrremirneme. 13,08
Mo contingeney plan- T2 7005011 e v st st s nt v ns v nas s v rn s st s ans ns mr s sanensarasssnnransans | FUEEHE
No written comnritment of manpower, equipment, and materials. 12 P02/ oo § 300
No periodic integrity and leak testing , if impracticability is elaimed - 11276 150,00
Plan has no or inadequate discussion of general requirernients not already specified- 712707 v ocrmonnn, 500

QUALIFIED FACILITY REQUIREMENTS: 1125

OOoOoOon

Qualified Facility: No Sell certification- £72.070 . v i e emiacinr s e caccanan e e vz aezians 458,460
Qualified Facility: Self certification lacks requived cloments FIZ.687@ oo il et ieaeae, RETRHE
Qualified Facility: Technical amendments not ceetified- Fi26Mh ... e e 1530.00
Qualified Facility: Un-atlowed deviations from requirements- 1126700 ... iiiiiii iinrnincciinnnnsinennns 100,00
Qualified Facility: Enviranmental Equivalence or Impracticability not centified by PE- 1726040 ..., cee 3 3000

WRITTEN PROCEDURES AND INSPECTION RECORDS {12.7e)

-

Plan does not include inspections and test procedures in accundance with 40 CFR Part 112 « 172 e 75.80
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Inspections and tests required are not in accordance with written procedures developed for the facility- 742,74, 75.00

No Inspection records were available for feview « 112 70/ (ooreiini et eee e 200.00
- Written procedures and/or a record of inspections andfor customary business records:

Are ot signed by appropriate supervisor oF SPRCIOr 722 7)o s vnrernrs 1000

Are not maintained for three vears- £12. 7w v ettt Ao ettt ettt s rers s rer e 73.60

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 1127

oo doO O

O O o0 O oo

No trammg on the ope;atloa and maintenanee of aqw;}mant to prevent discharges and or facility operations

No training on discharge procedere protoolSe F72 7015 i e rminre sassssne sessscrsanssonsramsoncrsssanssnessns 1900
No training on the applicable pollution control laws, rules, and regulations and/ov SPCC plan- 772700 .. 75.00

Training records not mainfRined For 3 ¥Ears FI2 7171 cvn oo rimesssersimssssssesansssssrsivasseserraneassimsesrinnse 1000
No destgnated person accoundable for spill prevention- 12 PHH s s oo i osones 1900
Spill prevention briefings gre vot scheduled and conducted at Ipast anmgally- 12700030 o 75.00
Pian has inadequate or no discossion of personnel and spill prevention procedures-7 127001 o mvvcnnecniene. 15,00

SECURITY iexcluding Prodoction Facilities) 11170

Facility not fully fenced and entrance gates are not locked and/or
guarded when plant is unattended or 1ot i production T2 7021 (o e s 150,00

Master ow and drain valves that permit direct outward flow 10 the surface are not scenred
in closed posttion when in a non-operating or standby status- F2Z 7120 v e omn e 300.00

Starter controls on pumps are pot locked in the “off” position or fecated at a site accessible
anly 10 authorized personnel when pumps are 1ot in a son-operating or standby status- 772, 703 . 15.00

Loading and unloading connection(s) of piping/pipelines are not capped or blank-flanged

when not in service of SIENADY SEALUS- T72. 70040 i sy 7504
Faeility lighting not adequate to facilitate the dlscover} of splils durmg hours of darkness and

to deter vandalism- F12.77215). civininmiinom OO TS U PO U UUU UV RUUUUUUUOTUUUUTMOUUURUUUIN b1 X § ¢
Plan has inadequate or no discussion of facility scourity«t 712 701 o 15,08

FACILITY TANK CAR AND TANK TRUCK LOADINGAINLOADIRG #12.7%(e) and/ov (h-j}

L1

Imadequate containment for Loading Arca (not consistent with TI2 TN - HI2Z b oiicaiiiivineiiriovvacs 400,064

Inadequate secondary containment, and/or rack drainage does not flow 1o catchment basin,
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treatment systeim, or quick drainage system- TI2 7000l it it i e 156,00

Containment system does nat hold at least the maximuom capactty of
the largest single compartment of aay tank car or taak truck- JI2. 7000 e ooiiirrmrr oo nsesss RSOV 31 X 11

There are no interlocked warning Iights, or physical barrier system, or waring signs, or vehicle brake
interlock system fo prevent vehicular departure before complete discounect from transfer hines- /12 7¢2s, ... 300,00

There i no imspection of lowermost drains and alt putlets prior to filling and depariwre
of any tank car or tank ieuck- 2270003 i, CetRarereensareRte e beh s et bi SA et e et s e este et e inSaenatnyaees e erssnre e 130.00

Plan has inadequate or no discussion of facility tank car and tank truck loading/unioading rack-772 Fiuifl ... 7500

QUALIFIED OIL OPERATIONAL EQUIPMENT 112.7(k

DDEI

i

Failure to establish and document procedures for inspections or 2 monitoring prograim 10 defect egumpment failure

And/or 8 BISCHATEE- FF 2 200 e e e e e e e e e b e 150409
Failure to provide an oil spill contingency plan- 722 7N )AL oo 150,08
Mo written commitment of manpower, equipment, and matedials- FI2 7720005 oo 130.00

FACILITY DRAINAGE HILB(0) & (o)

DDC]EJ!]E]

Secondary Contaimment circumvented due fo containment bypass valves left open and/or pumps and giectors not

manually activated to prevent a discharge- 1280 &2 and FIZ 8001 oo iiv i i i e vaa o 600,60
Dike water is not inspected prior to discharge and/or vatves not open & resealed under responsible supervision-

FE2 BECH I (HT] oo eeooe s oees e vsreomeees oo s os s seet o e e eeasenseneat s essemes e e enes st r e sesesserersremnrs e erens e eeenerereressn 450,00
Adequate records (or NPIZES permit records) of drainage from diked areas not maintained- F72.84x3000 e, 73,00
Drainage from nudiked areas de not flow into catchment basias ponds, or lapoons, or

5o diversion systoms 1o retain or retwn s discharge to the facility- /28N &M (i 450,00
Two “HIY" pumps are aol provided for more that one treattment unit- 7728057 Lo, 30,00
Plan has inadequate or no discussion of facility drainage-772. 77@ (1 i ar e 5.4

BULK STORAGE CONTAINERS {12.8(¢)

!EIDDD

—— e

Plan has inadequate or tio risk analysis and/or evaluation of feld-constructed aboveground

i1 TR N g L v L ) U T DU T U TR UOIN 73,00
Faure o conduct evaluation of field-constructed aboveground fanks for brittle fracture- 11277, oo, 16600
Material and construction of tanks ot compatible to the oil stored and the conditions of storage

such 48 pressure 4o EMPTAINICe- F7 28501« oo i s s st e s amce 05 £ F v b et mabes s s st 45060
Secondary containment appears 10 be Madequate- F7287H2T coiimiriersnsrsennr resssresssr s s et e 750.00
Containment walls are not sufficiently impervicus (holes in walls) to contain ol 71287032 oo, 375.060
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Excessive vegetation which affects the Itegrity ..o rsse e L 90,00

Walls of containment system slightly eroded or have low areas.......o e 300,00

Completely buried tanks are not protected from corrosion or are not subjected to

TREUIAN PrESSUIE tESHINE- 77 2. 81CHF) .« et e e et e 150.00
Partially buried tanks do not have buried sections protected from corrosion 712.8(cH(3). i ieiieriariereinerierieeeeens 150.00
Aboveground tanks are not subject to visual INSPECtIONS- [/ 2.8(CHB) cccviorvvvenroririniomiciicmicciencon et eresnessans 450.00

Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic,
NONAEStruCtive MEthOAS, BC.m J12.87CH6) covrritiiiiiiii it srer s e ar st b e s oas b raas b ess s d11As s 1a s s 1as s 1ab s reermnsnen 450.00

Records of inspections (or customary business records) do not include inspections of tank
supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- /72.8¢e)6)..............75.00

Steam return /exhaust of internal heating coils which discharge into an open water course are
not menitored. passed through a scttling tank, skimmer, or other separation system- 772.8(¢H7). cocevirveirerirririnniens 150.00

Tank battery installations are not in accordance with good engineering practice because none
OF the fOlloOWING Qe PreSENt- F 7 2,810 18) ot et ettt eet sre et st st et e em e rame s sae s ee s raaesrasaueeratsameataa 450.00

No testing of liquid level sensing devices to ensure proper operation- 7 12.8()BiV) ccovcoiicevicoiiicomrcrirrcer oo .75.00

Effluent treatment facilities which discharge directly to navigable waters are not observed
frequently to detect 0il SPIllS- 772.8(0H9) eoiivicvieeieieicsrr et e es e e st nesnne | 00,00

Causes of leaks resulting in accumulations of oil in diked areas arc not promptly corrected- /72.8/c)(10) ............ 450.00

Mobile or portable storage containers are not positioned to prevent discharged oil from reaching

NAVIZADLE WALEr= T12.810)(1 1) iiieiirivieieioi it ettt et e semeaee s s en e ssss s snssssesaenens | 90,00
Secondary containment inadequate for mobile or portable storage tanks- 772.8(cHT 1 eoviviiccnicnnccnrecnnvnnonnninnes 500.00
Plan has inadequate or no discussion of bulk storage tanks-772. 7(a(1) ...ccccovvinciciicniiinicec e eesneeeeee 19,00

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112,8(d)

OO0 O00O0

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -1/2.8¢d)(!)...150.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- //2.8¢dif!) ....... 450.00

Not-in-service or standby piping are not capped or blank-flanged and marked as to origin- 772.8(d)(2) ...ccceviinn 75.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for

expansion and CONtraction- 772.8(d)(3). ..vvvuvieri ittt st tssssens s sesnessens 10,00
Aboveground valves, piping and appurtenances are not inspected regularly- 772.8(djf4) ..o, 300.00
Periodic integrity and leak testing of buricd piping is not conducted- 1/ 2.8(djf4) ..o, 150.00
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Vehivle traffic s not warned of aboveground piping or other oif mansfer operations- F12.8:i(30 oo 13060
Plan has inadequate or no discussion of facility transfer operations, pumping, and facthity process-772.7auft ) ... 7300

Plan does not inchile a signed copy of the Certification of the Applicability of the Substantial Harm Uriteria
21 40 CFR PAPt 1 I2.2000F 11t is s svesisms s scssimmss s srscsstns st sees sz me st nsassesnis sasossassvansmsnisssonsensnrosnnecs | 9GLO0
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CERTIFICATION OF SERVICE

1 certify that the original and the foregoing Expedited SPCC Settlement Agreement in the
matier of Tore Petrolenm SPCC-09-2012-8001 has been filed with the Region ¢ Hearing Clerk

and that copies were sent return receipt requested 1o the following:

Mr. Tony Brasier Certified Mail No.:

Toro Petroleum 7010 1064 0002 0234 9360
HIZ West Market St

Salinas, CA 93901

Date: C/ZC%//Z %)W é %é;

Bryan Gﬁ)dwin

Regional learing Clerk

U8, Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, CA 94105






